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The following terms and conditions shall apply to all transactions between SkimTech, Inc. and a Purchaser.  No other terms and conditions shall prevail unless expressly agreed in writing.  
PAYMENT

Payment terms are net 30 days, no discount allowed.

All payments to be made in U.S.A. and payable at par, New York Exchange.  Pro rata payments shall become due as shipments are made.  If shipments are delayed by the Purchaser, payment shall become due from Purchaser when SkimTech Corporation (hereinafter referred to as the Corporation) is prepared to make shipment.  If manufacturer is delayed by the Purchaser, payment shall be due and be made on the percentage of equipment completed based on the contract price.


DELIVERY
Delivery shall be made F.O.B. the Corporation’s factory unless otherwise stated.  All transportation charges incurred by the Corporation shall be billed to and paid by the Purchaser.

INSTALLATION

All equipment shall be installed by and at the expense of the Purchaser.  
RESPONSIBILITY

The Corporation shall not be liable for loss, damage, detention, delay and failure to deliver all or part of the equipment resulting from causes beyond its reasonable control, including, but not limited to, fire, strike, insurrection or riot, embargoes, car shortages, wrecks or delays in transportation, inability of the Corporation to obtain supplies and raw materials, requirements or regulations of the United States Government and any other civil or military authority, or by the Corporation’s acceptance of United States Government contracts; nor, in any event, for consequential damages.  Receipt of the equipment by the Purchaser upon its delivery shall constitute a waiver of all claims for loss or damage due to delay.

The Corporation disclaims any liability for loss, damage, injury or other consequential damage resulting from improper use of the equipment.  Standard safety practices are followed in the design and manufacture of its equipment.  The equipment is inspected and tested before shipment and deemed safe for the normal and usual service for which it is sold.

Various States and Municipalities may require a fee or an inspection of installed equipment.  No provision is made for such fee or inspection in prices or shipment schedules included herein.

WARRANTY
The Corporation warrants equipment of its manufacture to be free from defective material and workmanship for a period of twelve (12) months from date of shipment from the factory, or from date of assignment to storage at Purchaser’s request, when given normal and proper usage and while owned by the original Purchaser.  The Purchaser shall notify the Corporation immediately of a defective part.  Unless otherwise agreed in writing, defective part (or parts) will be returned to the Corporation for inspection by the purchaser before the claimed defect shall be considered valid. Following validation of the claim, the Corporation shall take steps to correct the defect.  If such correction requires the replacement of a defective part, the part shall be delivered F.O.B. destination.  The Corporation shall in no event be held liable for damage or delay caused by a defective part.  
The warranty excludes wear items and any other damage or deterioration caused by improper handling or from conditions at the Purchaser’s site.  Unless agreed in writing, no charges for work performed by purchaser or end user to make adjustments or repair to the equipment shall be paid by the Corporation. The liability of the Corporation (except as to title) arising out of the supplying of the equipment shall not in any case exceed the cost of accepting it F.O.B. Corporation’s factory, for full credit.  
Equipment or components not of the Corporation's own manufacture are provided with the balance of the original manufacturer’s warranty, if any.  Such items are not warranted by the Corporation.  The warranty is limited to each separate component and not any combination as such or machine assembly.  


The Corporation shall not be liable for indirect or consequential damages, fines, losses or expenses arising in connection with the use of or inability to use its equipment for any purpose whatsoever.  Upon the expiration of the warranty period all liability under this express limited warranty shall terminate.


This machine warranty is the sole and exclusive warranty provided by the Corporation.  There is no warranty that extends beyond the provisions of this machine warranty.  The Corporation hereby excludes any implied warranties, including the implied warranty of merchantability, the implied warranty of fitness for a particular purpose or any warranty arising from usage in trade.

PATENTS
The Corporation agrees to defend any suit or proceeding brought against the Purchaser based on a claim that equipment furnished hereunder constitutes a direct infringement of United States patent covering the equipment if notified promptly of all infringement notices received by the Purchaser and subsequent correspondence and conferences relating thereto and given authority, information and assistance for the defense of said suit or proceeding.  No responsibility whatever is assumed for violation of patents covering products of the equipment nor for any infringement arising from conjoint use of the equipment furnished hereunder with other apparatus and if the Corporation is held liable by reason of such products or such conjoint use, the Purchaser shall assume all damages and costs assessed against the Corporation.  If the use of the equipment furnished hereunder is enjoined because of any United States patent covering the equipment the Corporation shall, at its own option and expense, either redesign and reconstruct the equipment to avoid the infringement; or replace the equipment with non-infringing equipment; or produce a license for the continued use of the equipment; or remove the equipment and refund the purchase price less 20% for each year or fraction thereof since it was shipped to Purchaser.  Any invention, disclosures, or information acquired by the Corporation in the performance of any order on this proposal shall remain the property of the Corporation.  The Corporation shall be under no obligation to refrain from using in its business any information, manufacturing processes or unpatented disclosures which may pass to it from the Purchaser in the performance of any order.  No liability, other than that expressly stated herein, is assumed by the Corporation.

SPECIFICATIONS
General specifications not referenced shall be in accordance with the engineering judgment and the design and manufacturing practices of the Corporation.  Layout drawings and diagrams shall be reviewed with Purchaser’s personnel prior to manufacture if requested.  Nothing herein shall be interpreted as an understanding or agreement that detailed or shop working drawings or patterns will be furnished of any part of the equipment offered.

TESTING
The equipment shall be tested in the Corporation’s plant using its standard test procedures.  The conditions, location and charges of any special test requested by Purchaser shall be mutually agreed upon.  Price and delivery is based upon the corporation receiving sufficient test material or parts from purchaser when needed.  The additional expense to the Corporation resulting from the unavailability of material or parts when needed, or of improper material quality, shall be evaluated by the Corporation and paid by Purchaser.

SHIPMENT
Shipping dates are approximate and are dependant upon receipt of complete manufacturing information and conditions in our plant at the time the order is received and accepted.  If the Purchaser fails to furnish needed information, dates of shipment may be extended.

PROPOSALS
Proposals expire within sixty (60) calendar days from date issued, are subject to change without notice within such period and supersede any previous proposal.

AGENT’S AUTHORITY

No representative, agent or dealer has any authority to obligate the Corporation by any terms, stipulation or conditions not herein expressed.
ACCEPTANCE & CANCELLATION
Purchase orders shall not become binding until accepted by the Corporation.  Orders accepted by the Corporation may be canceled only with its consent and on payment of reasonable cancellation charges which shall include expenses already incurred and commitments made by the Corporation in Purchaser’s behalf.

TAXES


The amount of any sales, use, excise, or similar taxes applicable to the equipment sold, imposed upon and paid by the Corporation, shall be added to the purchase price, or subsequently billed to the Purchaser.

ERRORS


All typographical and clerical errors are subject to correction.

RETURN OF
EQUIPMENT

Equipment shall not be returned without authorization and instructions from the Corporation, nor will returned equipment be accepted without identification by the Purchaser in accordance with such instructions.
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